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A. Duggi Is Not Prior Art 

The Duggi reference is a published patent application. The patent application was filed 

« 

on January 23, 2004, which is after the priority date of the present application. (The present 
application claims priority to a German patent application filed in November of 2003). 

"The 35 U.S.C. 102(e) critical reference date of a U.S. patent or U.S. application 
publications and certain international application publications entitled to the benefit of the filing 
date of a provisional application under 35 U.S.C. 1 19(e) is the filing date of the provisional 
application with certain exceptions if the provisional application(s) properly supports the 
subject matter relied upon to make the rejection in compliance with 35 U.S.C. 112, first 
paragraph." MPEP § 2136.03 (emphasis added); see also MPEP § 706.02(f)(1). 

The Duggi reference claims priority to a provisional patent application. The only way the 
Duggi reference may be prior art is if the content of that provisional patent application discloses 
the content relied upon by the Examiner. MPEP § 2136.03 

The provisional application the Duggi reference claims priority to is U.S. Provisional 
Patent Application No. 60/497,274 filed on August 22, 2003. For the Examiner's reference, a 
copy of U.S. Provisional Patent Application No. 60/497,274 is provided herewith. Of course, the 
Examiner may access the contents of this application electronically as well via Public PAIR, 

The text cited by the Examiner in the cited published patent application of Duggi is not 
accorded the filing date of the provisional patent application from which it claims priority. All 
the paragraphs relied upon by the Examiner, such as paragraph 50 and Figure 3 of Duggi, are not 
present in U.S. Provisional Patent Application No. 60/497,274. Indeed, U.S. Provisional Patent 
Application No. 60/497,274 does not contain any drawings. U.S. Provisional Patent Application 
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No. 60/497,274 contains no disclosure of any service discovery request message sent from a 
client or service requester. 

The portions of the Duggi reference relied upon by the Examiner are not prior art under 
35 U.S.C. § 102(e). Indeed, the teaching relied upon by the Examiner to reject all of the pending 
claims are not supported by the provisional application of Duggi. This information is only 
afforded the filing date of the Duggi reference, January 23, 2004, which is after the priority date 
for the claims of the present application. The Duggi reference is clearly not prior art to the 
claims of the present application. 

In rejecting the pending claims in the Office Action of July 19, 2010, the Examiner failed 
to identify any portion of the Duggi provisional patent application that supports the rejection of 
the claims. The lone reference made to the Duggi provisional patent application is that page 1, 
sections 1-3 some how teach necessary steps of the pending claims. However, the Examiner has 
not relied on these sections to reject any of the pending claims. The Examiner cannot rely on 
new matter introduced in the Duggi reference after the Duggi provisional application was filed. 
MPEP § 2136.03. The Examiner can only rely on the information provided in the Duggi 
provisional patent application. 

B. The Pending Claims Are Allowable 

The pending claims all require a system or method to include routers that have a routing 
table. The routing tables of the routers that receive a service discovery request message are 
updated with routing information pertaining to the received service discovery request message. 
At least a portion of the routers is also configured to update their routing tables with routing 
information of a service discovery reply message transmitted from a service provider responding 
to the service discovery request message of the service requester. 
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The cited combination of art by the Examiner, which includes both Duggi and Elizabeth 
et al, cannot render the pending claims obvious. In fact, Elizabeth et al. specifically teach away 
from the pending claims. Also, as discussed above, Duggi is not prior art. 

1. Elizabeth et al. Teach Away From The Claims 

The Examiner has cited page 48 of Elizabeth et al, as suggesting the routers, service 
provider and service requester of the pending claims. To the contrary, Elizabeth et al, explicitly 
teach that the routers of the system disclosed on page 48 "that are not on a selected path do not 
maintain routing information or participate in routing table exchanges." (emphasis added). 
Contrary to the explicit teaching of Elizabeth et al., the method and system of the pending claims 
require all the routers to update routing tables. All routers that receive a service discovery 
request message in the pending claims update their routing tables in response to receipt of the 
message. Contrary to the teaching of Elizabeth et al., the routers of a selected path are not the 
only routers involved in maintaining routing information in the system and method of the 
pending claims. 

2. The Cited Art Do Not Teach Routers That Update Routing Tables 
After Receiving A Service Discovery Request Message 

The cited art also fails to teach or suggest any router that updates a routing table with 
routing information pertaining to a received service discovery request. Indeed, there is no 
teaching or suggestion of such a requirement in Elizabeth et al. or the Duggi. 

The cited art teaches that routing tables are only updated in view of "full dump" or 
"incremental packets" relayed between routers (page 47 of Elizabeth et al.) or via hello messages 
(page 48 of Elizabeth et al.). The systems disclosed in the cited prior art only teach or suggest 
the forwarding of service discovery request messages to other routers until a service provider 
receives the message. There is no teaching or suggestion of any router being configured to 
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update its routing table in response to the receipt of a service discovery request message. Indeed, 
Elizabeth et al. teach that the routers should not maintain routing information. (Elizabeth et 
al. at 48). 

The cited prior art does not teach or suggest all the limitations of the pending claims. In 
fact, the cited prior art teaches away from the pending claims. Also, as discussed above, Duggi 
is not a prior art reference. 

For at least the above reasons, the pending claims are allowable over the cited art. 

3. It Is Impermissible To Combine Elizabeth et al. With Duggi 
Even if Duggi is improperly applied to the claims of the present application, it is 

impermissible to combine Duggi with a reference that teaches away from routers each 
maintaining their own routing table as taught by Elizabeth et al. Indeed, M [i]f the proposed 
modification or combination of the prior art would change the principle of operation of the prior 
art invention being modified, then the teachings of the references are not sufficient to render the 
claims prima facie obvious." MPEP § 2143.01. 

4. Duggi Is Only Directed To Maintaining Routing Tables 

The Duggi reference is only directed to updating routing tables with new destinations or 
with information relating to repaired links. (Duggi Provisional Patent Application, at page 1, § 
2). There is no responding to any service discovery request message from a service requester 
device. 

5. Claim 37 Is Independently Allowable 

The Duggi reference requires a router to already know the IP address of a destination a 
path marker request is sent to. (Duggi published patent application, at ^flj 37, 48). As sated in 
paragraph 37 of the Duggi published patent application, "Each one of the MANET nodes 101- 
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106 is aware of the Internet Protocol (IP) addresses of all of the MANET nodes 101-106 and is 
capable of directly communicating with other ones of MANET nodes 101-106 via individual 
radio frequency (RF) links (or hops)," 

Claim 37 explicitly requires that "a destination address of the service provider device is 
unknown by the service requester device when the service discovery request message is sent." 
Such a requirement is exactly opposite the requirement of the system taught by Duggi. None of 
the cited references alone or in any combination teach or suggest such a service discovery 
request message or the sending of such a message. Indeed, the Duggi reference expressly 
teaches away from such a system by requiring his nodes to know the addresses of all other nodes. 

Claim 37 is independently allowable over the cited art. 
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